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sustainable ferry travel

This document is part of iTransfer, a North Sea Region Interreg programme project, which is
funded by the European Regional Development Fund.

iTransfer (Innovative Transport Solutions for Fjords, Estuaries and Rivers) aims to make
ferry transport more freely accessible and sustainable, and encourage more people to travel
by water. In areas in the North Sea Region (NSR) there are opportunities to replace existing
vehicle routes with passenger ferries as a viable alternative. Travelling by ferry is more
sustainable, easier and quicker. It can also provide lifeline services to remote communities.

For more information visit www.itransferproject.eu
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sustainable ferry travel

SEStran Ferry Toolkit

Section 8: Procurement of a Ferry Service

1. Introduction

1.1.The procurement of ferry services by public bodies is governed by the
European Public Procurement rules. These rules are in addition to any
internal rules the contracting authority may have and rules which are purely
national. This document provides a general overview of the procurement
rules as they may apply to public bodies procuring ferry services but bodies
are strongly advised to take expert legal advice before commencing a

procurement exe rcise.

1.2. The Regulations apply to the public sector - central government; regional and
local government; and others including companies mainly funded by the
public sector or subject to its management supervision and not having an
industrial or commercial character. Transport operators, being commercial
entities, are not subject to EU procurement rules but it is suggested that the
procurement of ferry operations and infrastructure should follow EU

procurement rules as a matter of good practice.

1.3.European Public Procurement rules are designed to open up public sector
markets to competition from countries outwith the country where the
procurement is taking place. They are also designed to enable free
movement of goods and services within the European Union through an open

and non-discriminatory competitive environment.
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1.4.Directive 2004/18/EC of the European Parliament and of the Council of 31
March 2004 on the coordination of procedures for the award of public works
contracts, public supply contracts and public service contracts (the “Public
Sector Directive”)provides the context and the procedures for public sector
procurement. It is implemented in the member states by their own national

procurement regulations.

1.5.The Public Sector Directive and the Regulations are based on the principles
that: advertisement of contracts in the Official Journal of the European Union
(“OJEU”) gives firms throughout the European Union an equal opportunity to
tender; bidders are treated equally with no discrimination on the grounds of
nationality or origin of the goods or services; and objective criteria are applied

to tendering and award procedures.

2. General Tender Procedures

2.1.Main procurement procedures

2.2. There are four main procurement procedures used to award contracts. These

procedures are:

2.3.The open procedure. This procedure is used in circumstances where the
award criteria are relatively simple allowing a straight forward evaluation
process of what can be a potentially large number of bids. All interested
parties are asked to return and may submit tenders by a set date in response
to a contract notice. These are evaluated and contract awarded to the

winning party/parties.

2.4.The restricted procedure consists of two distinct stages - selection of

suitable bidders followed by evaluation of tenders. In the first selection stage
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(often involving a Pre-Qualification Questionnaire) a short list of suppliers is
identified from the contractors who have expressed interest following
publication of a contract notice. At the first stage, the only selection criteria
which may be used are economic and financial standing or technical
knowledge or capability. In the second stage, suppliers on the short list are
invited to respond to an Invitation to Tender (ITT) and the tenders evaluated.
The minimum number of bidders invited to tender must be not less than five
provided there are sufficient to ensure genuine competition. Finally, the bids

are evaluated and the contract is awarded

2.5.The competitive dialogue procedure. This procedure is used for more
complex procurements. Following the OJEU Contract Notice and a selection
process, the authority negotiates with companies to develop suitable
solution(s) and on which chosen companies will be invited to tender. After the
ITT is issued no further negotiation is allowed, only discussion about

clarifying or fine-tuning the tender. An award is subsequently made.
2.6.The negotiated procedure. This procedure is only used in limited

circumstances. In this procedure the public sector body may enter into

contract negotiations with one or more suppliers.

3. Open and Restricted procedures

4. Contract documents

4.1.The client or the client’s representative will prepare the contract documents

setting out :

4.1.1. The scope of the ferry service to be provided. This should include:-
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e Description of the route to be served

e Frequency and timings of service

e Connections to land based transport

e Passenger/vehicular capacity to be provided
e Type of vessel expected

e  Certification required

e  Sea conditions to be catered for

e Pier/harbour/pilotage constraints

e Maintenance and breakdown cover required
e Form of contract

° Duration of contract

4.1.2. The quality of service to be provided including:-

e Passenger comfort

e Ease of access for passengers and vehicles
e  On board safety

e  On board and on shore information

e Catering requirements

e Cabin standards

e Resistance to motion sickness/stability

e  Speed of crossing

e Any service specific requirements

° The duration of the contract

4.1.3. The proposed method of evaluation to be used.
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4.1.4. Where the proposed method is “Most Economically Advantageous
Tender” (MEAT), the criteria for the evaluation of tenders shall also be

specified in the tender documents. This should include:-

e  The weighting between price and quality

e A definition of what quality criteria will be used and their relative
weighting

e An evaluation framework that clearly defines the scoring of price and
guality and how these are combined

e The individuals/organisations responsible for the evaluation

e  Whether the tenderer will be required to attend an interview and if so
what will be covered and how the interview will affect the scoring

e The proposed timescale for evaluation and award

4.1.5. The Contract Documents shall state that the client is not bound to

accept the lowest tender or any tender.

5. Tenderer Evaluation

5.1. The client will carry out an evaluation of the suitability of the tenderer to carry

out the requirements of the contract. Such an evaluation will include:-

e A description of the company and any subsidiaries or parent companies in
the group

e The experience of the company in carrying out the services required by
the contract

e The financial viability of the company

e The ability of the company to provide the necessary public and

professional liability insurance
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e The last three years accounts of the company

e Whether the company or its directors have been the subject of court
action in relation to the business

e The team leader and his/her qualifications and experience in the services
required by the contract

e The team members and their qualifications and experience in the services
required by the contract

e The ability of the company to source the necessary vessels/infrastructure
required by the contract

e The company’s policies in the areas of environment, employment, equal

rights etc.

5.2.In the case of an open tender procedure this evaluation should be carried out
as part of the contract evaluation and should clearly state those requirements
that are essential and those that will be the subject of a qualitative evaluation.
For the qualitative evaluation, the documents should clearly identify the

relative weighting being applied to the various factors.

5.3.In the case of a restricted procedure competitive dialogue or negotiated
procedure, this evaluation should be carried out to form the basis of a short
list of candidates either invited to tender or to engage in the dialogue or

negotiation.

6. E-procurement

6.1.Public sector organisations are increasingly using e-procurement for
contracts in order to boost efficiency. E-procurement involves the use of

electronic methods in every stage of the procurement process, including:

e advertising contracts

iTransfer — SEStran Ferry Toolkit Section 8

8

SEStran, Ground Floor, Claremont House, 130 East Claremont Street, Edinburgh EH7 4LB

T: +44 (0)131 524 5150 F: +44 (0)131 524 5151 E: andrew.dougal@sestran.gov.uk www.sestran.gov.uk www.iTransfer.eu



sustainable ferry travel

e managing contracts
e evaluating tenders

e paying suppliers

6.2. E-procurement can benefit suppliers in a number of ways. It can:

e reduce paperwork
e improve efficiency
e help process orders more quickly

e speed up payment

7. The negotiated procedure

7.1.The negotiated procedure is exceptional and may only be used in a limited
number of carefully defined cases. The negotiated procedure with
advertisement can be used where the nature of the works or services, or the
risks attaching to performance are such “as not to permit overall pricing”. The
negotiated procedure with advertisement can also be used for services where
the nature of the services is such that “specifications cannot be drawn up with
sufficient precision to permit the award of the contract using the open or the
restricted procedure”. The procedure without advertisement is even more
limited. It is unlikely that the negotiated procedure would be the preferred

route for ferry procurement.

8. The competitive dialogue procedure

8.1.The competitive dialogue procedure may only be used in the case of
particularly complex contracts where the contracting authority is not
objectively able to define the technical means satisfying its needs or
objectives and/or is not objectively able to specify the legal and/or financial

make up of a project. The types of complex projects envisaged by the
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European Commission as suited to this procedure are complex computer
networks or projects involving complex and structured financing where the
legal and financial make up cannot be determined without dialogue with

suppliers.

8.2.1tis unlikely that this form of procurement would be the most appropriate for a

ferry.

9. The Financial Thresholds

9.1.Under the Public Sector Directive and the Regulations public contracts
valued above certain thresholds must be advertised in the Official Journal of
the European Union (“OJEU”). The financial thresholds are updated regularly
and published in the OJEU.

10. Contract Valuation

10.1. The total value to be paid under the contract or contracts as a whole
must be considered. Generally the value of a contract will be clear. For the
procurement of a ferry, the most appropriate form of contract is a service

contract.

10.2. Where a service contract has a total price then this can be used to
value the contract. However, if there is no total price then the following rules

need to be applied:

10.3. If the contract term is less than 48 months then the value will be the
total amount the contracting authority expects to be payable under the
contract. If the contract term is over 48 months then the value is deemed to

be the monthly value multiplied by 48 (i.e. a contract term of 4 years is
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assumed). It should be noted that the disaggregation of a contract for a
specific service which in total exceeds the EU procurement threshold into
smaller parcels, each below the EU procurement rules threshold with the
objective of avoiding the EU procurement rules, is expressly forbidden. If
such disaggregation does take place then each of the smaller parcels of work
will require to be procured using EU procedures even although they
individually are below the threshold.

11. Contract Security

11.1. If the estimated cost of carrying out work under any one contract is
more than 1 million Euros, the contractor will normally require providing
appropriate contract security to the client. Such security may take the form of

a performance bond and/or a parent company guarantee.

12. Contract Award Criteria

12.1. The contract award criteria must be set out in the invitation to tender or
contract documents in descending order of their importance. Weighting for
each award criterion must be stated early in the procurement process (i.e. in
the original Contract Notice in the OJEU or in the contract documents). The
disclosure of award criteria must include any sub-criteria and the weightings.
The contracting authority should complete an objective-marking matrix which
shows how each bidder which has submitted a tender has scored, in case
any disappointed tenderers should challenge the award of the contract to

another party.

12.2. Permissible contract award criteria
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12.3. The only permissible criteria for award of a public contract are: lowest
price; or most economically advantageous tender (“MEAT”). MEAT must

include price and some aspects of quality, such as:

e deliverability of the services within the agreed time scale;

e technical merit; innovation;

e level of risk accepted by the tenderer;

e proposals relating to health and safety;

e proposals of dealing with environmental issues (protection of the
environment);

e  service assistance;

e and certain social considerations. Social considerations include positive
action towards disabled persons, promotion of equality between men and
women and promotion of ethnic/racial diversity.

e They do notinclude “Buy Local”.

13. Weighting of contract award criteria

13.1. When awarding a contract on “most economically advantageous
tender”, which is the more commonly used, the criteria must be listed in the
original contract notice or in the invitation to tender and the criteria must be
weighted either as an exact number (eg price: 25%) or within a meaningful

range (eg price: 20%-30%).
13.2. Procurement Timetable
13.3. The European Public Procurement rules lay down strict minimum

timetables. The restricted procedure allows 37 days from the date of

despatch of the Contract Notice to the OJEU for parties to notify the
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contracting authority of their interest in being invited to tender. This can be
reduced to 30 days if the contract notice is drawn up and transmitted
electronically. Following the sending out of invitations to tender, tenderers
must be allowed a minimum of 40 days to prepare their tenders. Extra time (2
days) is required where site visits are called for. If there has been a prior
information notice other shorter time periods apply. In cases of “urgency”,
outwith the control of the contracting authority, the time limits can be reduced
but not below 25 days. Once the contract has been awarded, the contracting
authority must send a Contract Award Notice to the OJEU no later than 48

days after contract award.

14. Alcatel and the 10-day standstill period

15. The standstill procedure

15.1. Before entering into a contract to which the Regulations apply
contracting authorities are generally required to issue a notice (an “Alcatel
Notice”), containing specified information, notifying those involved in the
process of their intention to award the contract. This is known as the
“standstill” period and the contracting authority cannot enter into the contract
during this period. The purpose is to allow unsuccessful tenderers to review
the award process, seek further information and, if they wish, to challenge the

process in court.

15.2. Requirements for an Alcatel Notice

15.3. The Alcatel Notice needs to be in writing and sent by the most rapid

means of communication possible. It must contain:-
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e notice of the decision to award the contract or conclude the framework
agreement;

e the criteria for the award of the contract;

e the reasons for the decision including the “characteristics and relative
advantages of the successful tender”;

e the scores obtained by the addressee and the winner(s) as well;

e the name of the winner(s);

e a precise statement of when the standstill period is expected to end and
whether there are any factors that may have an impact on this, or
alternatively the date before which the contracting authority will not enter
into the contract; and

e where relevant, reasons as to why the economic operator did not meet the

technical specifications.

15.4. Entities that participated in the process but did not submit an offer must
be sent an Alcatel Notice if they have not been eliminated at an earlier stage

although with less detail on the successful tenderer.

16. Duration of the standstill period

16.1. Where the Alcatel Notices are sent by fax or electronic means (e.g. e-
mail) the standstill period is 10 calendar days from the date of sending. The
first day of the standstill period is the day after the Alcatel Notice is sent. If
notices are sent on different dates it is necessary to count from the date of
the last notice to be sent out. The standstill period comes to an end at
midnight at the end of the final day of the period. If the last day of the period
is not a working day then the standstill must be extended until midnight on

the next working day.
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16.2. If the Alcatel Notices are not sent by fax or electronic means but rather
by any other means then the standstill period is either 15 calendar days from
the day after the date of sending or, if it is shorter, 10 calendar days from the
day after the date on which the last of the notices that were required to be
sent is received. Again, in both cases the period would expire at midnight at
the end of the last day of the period. Where some notices are sent out by fax
or electronic means and some others are sent out by other means the
standstill period will be the longest possible period rather than the shortest.

17. Sanctions for Breach of European Public Procurement Rules

17.1. Action by the courts

17.2. A range of actions are open to the courts to remedy any breach of
European procurement rules depending on the justification and the stage that
the procurement has reached. These include orders to amend the contract
documents, award damages, suspension of contract award, imposition of

fines and termination of the contract depending on the circumstances.

18. Action by the European Commission

18.1. An aggrieved bidder may also bring a breach of the European public
procurement rules to the attention of the European Commission by lodging a
complaint with it. The European Commission can take action against the

State Government in the European Court of Justice.
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19. Appendix 1 —Typical Contract Standing Orders for a Public Body

SESTRAN CONTRACT STANDING ORDERS

1. SESTRAN makes the following standing orders in relation to the procurement of
Supplies, Services and the execution of Works on its behalf. They are the
Contract Standing Orders referred to in Standing Order 42 of the Standing
Orders of SESTRAN.

2. These Contract Standing Orders must be applied in accordance with the
following principles:

2.1 Any procurement must be conducted in accordance with the principles of

transparency, equality, non-discrimination, and proportionality;

2.2 Except as otherwise provided for, all contracts to which these orders apply

should be made as a result of competition; and

2.3 Any procurement must be conducted so as to ensure delivery of Best

Value in terms of the Local Government in Scotland Act 2003.

2.4 These Contract Standing Orders are subject to the over-riding provisions
of European Union, United Kingdom, or Scottish legislation; including the

Regulations. They are also subject to any EU Commission, UK
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Government or Scottish Government guidance on public procurement that

may be issued from time to time.

3.  No employee of SESTRAN who has an actual, or potential, conflict of interest or
a direct or indirect pecuniary interest in a tender should be involved in the
tendering process.

4. The Partnership Director may nominate a delegated representative to exercise
the powers delegated to him by these Contract Standing Orders.

5. The following contracts shall be exempted from the provisions of these Contract
Standing Orders with the exception of the duty to ensure the delivery of Best

Value as set out in 2.3 of these Orders:

5.1 Any contract of employment, but not including contracts for the

employment of staff on an agency basis;

5.2 Any contract or type of contract which is declared by the Partnership to be
exempt because it is satisfied the exemption is justified by special

circumstances;

5.3 Any contract or framework agreement entered into by a consortium,

partnership, collaboration, company or similar body:

iTransfer — SEStran Ferry Toolkit Section 8

17

SEStran, Ground Floor, Claremont House, 130 East Claremont Street, Edinburgh EH7 4LB

T: +44 (0)131 524 5150 F: +44 (0)131 524 5151 E: andrew.dougal@sestran.gov.uk www.sestran.gov.uk www.iTransfer.eu



sustainable ferry travel

5.3.1 of which the Partnership is a member, registered user or
otherwsie is entitled to use the said contract or framewrok

agreement; and

5.3.2 which body exists for the purpose of joint purchasing

arrangements; and

5.3.3 provided such body has invited tenders in accordnace with the
pronciple contained in 2.4 and the use of that contract or
farmewrok agreement complies with the principle in 2.3 .

5.4 Any contract relating to the disposal or lease of land and/or buildings;

5.5 Where the Partnership Director is satisfied that the requirement is not
readily obtainable from more than one supplier, service provider, or
contractor, and it can be demonstrated that no equivalent is available;
provided any contract awarded in accordance with this exemption is

reported to the Partnership at its next meeting.

5.6 Where the estimated cost of a contract does not exceed £25,000, the
Partnership Director or appropriate officer may invite and place tenders for
consultancy services, without seeking competitive tenders, provided that,
in the Partnership Director’s or appropriate officer’'s opinion, best value

would not be secured by competition.

iTransfer — SEStran Ferry Toolkit Section 8

18

SEStran, Ground Floor, Claremont House, 130 East Claremont Street, Edinburgh EH7 4LB

T: +44 (0)131 524 5150 F: +44 (0)131 524 5151 E: andrew.dougal@sestran.gov.uk www.sestran.gov.uk www.iTransfer.eu



Procedures for Awarding Contracts
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6. The procedure for the award of any contract shall be determined upon the

estimated value of that contract.

The relevant values and the associated

tendering procedure that must be applied are detailed in Table below. These

values are exclusive of VAT and relate to the full potential life of the contract

(i.e. including possible extension periods).

Tender Procedure

Works

Services

Supplies

EU Procedure -
Standing Order 7

£4,000,001 and

above

£150,001 and

above

£150,001 and

above

Below OJEU but
with mandatory
advertising -
Standing Order 8

Between £50,001

and £4 million

Between £25,001
and £150,000

Between £25,001
and £150,000

Advertising not
mandatory -
Standing Order 9

£50,000 or less

£25,000 or less

£25,000 or less

6.2 The estimated value of a contract shall be assessed in accordance with

Regulation 8 of the Regulations.
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6.3 The disaggregation of a single requirement to circumvent or avoid the
requirements of these contract Standing Orders or any legal requirement is
expressly prohibited.

7. EU Procedure: Works contracts of £4,000,001 and above and
Services/supplies Contracts of £150,001 and above.

7.1 This Contract Standing Order shall, together with the procedures detailed in
the General Tender Procedures section below, apply to Works contracts with
an estimated value of £4,000,001 and above and Services and Supplies

Contracts with a value of £150,001 or above.

7.2 All contracts to which this Standing Order applies shall be conducted in
accordance with the EU Commission Open, Restricted, Negotiated or

Competitive Dialogue Procedures as detailed in the Regulations.

7.3 The tender opening procedure specified in Appendix 1 of these Contract

Standing Orders shall be followed for hard copy tenders.

8. Works Contracts between £50,001 and £4 million and Services and
Supplies Contracts between £25,001 and £150,000
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8.2

8.3

8.4

9.1

9.2

sustainable ferry travel

This Contract Standing Order shall, together with the procedures detailed in the
General Tender Procedures section below, apply to Works Contracts
between £50,001 and £4 million and Services and Supplies Contracts between
£25,001 and £150,000.

All contracts to which this Standing Order applies shall be advertised in a
manner that is sufficient to enable open competition and to meet the
requirements of the principles detailed in 2.1.

Timescales for the return of tenders shall take account of the complexity of the

requirement and allow adequate time for tenderers to respond.

The tender opening procedure specified in Appendix 2 of these Contract

Standing Orders shall be followed for hard copy tenders.

Works Contracts below £50,000; Services and Supplies Contracts below
£25,000

Contracts with a value below £2,000 - Tenders or Quotations need not be

invited in respect of contracts which have a value below £2,000.

Contracts with a value between £2,001 and £50,000 (Works) and
£25,000(Services/Supplies) — Advertising shall not be mandatory and a
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contract may be awarded after obtaining three quotations from suitable
suppliers identified by market research.

General Tender Procedures

10. Electronic Tendering

10.1 Any electronic method to be used to invite and receive tenders shall comply

with the following:

10.1.1 It shall have safeguards to ensure that either:

(a) tenders cannot be uploaded after the tender deadline; and/ or

(b) the date and time that a tender is uploaded is recorded.

10.1.2 It shall ensure that the substantive content of a tender cannot by
accessed by any SESTRAN personnel until after the tender

deadline.

10.1.3 It shall record the identity of any person who accesses the tenders

as well as the time and date that took place.

iTransfer — SEStran Ferry Toolkit Section 8

22

SEStran, Ground Floor, Claremont House, 130 East Claremont Street, Edinburgh EH7 4LB

T: +44 (0)131 524 5150 F: +44 (0)131 524 5151 E: andrew.dougal@sestran.gov.uk www.sestran.gov.uk www.iTransfer.eu



10.1.4

10.1.5

10.1.6

10.1.7

sustainable ferry travel

All records must be of a sufficient standard to be used as evidence in
Court.

All records must be kept for at least twelve months from the date of
the contract award.

It shall ensure that economic operators can submit queries regarding
the tender on an anonymous basis and that the answers to such

gueries are made available to all interested economic operators.

It shall ensure that SESTRAN shall be able to publish clarifications,
or additional information, to the tender documentation so that it is

available to all interested economic operators.

10.2 The procedures detailed in Appendices 1 and 2 shall not apply to a tender

process conducted in accordance with 10.1.

11.1 The Partnership Director or appropriate Officer of the Partnership will prepare

the contract documents setting out:

e The scope;

e The quality;

e The quantity of the works, the goods and services or The
consultancy services;

e The proposed method of evaluation to be used. Where the

proposed method is “Most Economically Advantageous
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Tender” (MEAT), the criteria for the evaluation of tenders

shall also be specified in the tender documents.

11.2 The Contract Documents shall state that the Partnership is not bound to accept
the lowest tender or any tender.

12 Contract Security

12.1 If the estimated cost of carrying out work under any one contract is more than
£1 million, the contractor will normally require to provide appropriate contract
security to the Partnership. The Partnership Director or appropriate officer shall
consider what contract security may be appropriate, which may take the form of

a performance bond and/or a parent company guarantee.

12.2 The Partnership may ask for any contract security considered appropriate on
other contracts.

13. Tender acceptance

13.1 The Partnership Director shall issue letters of acceptance provided:

13.1.1 The award is to the tender that represents either:

e The lowest cost; or
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e The Most Economically Advantageous tender.

13.1.2 He is satisfied that the award represents Best value.

13.2 For contracts subject to the full rigours of the OJEU procedures the Partnership
Director shall approve and issue Pre Standstill Successful Letters at the start of
the standstill period.

13.3 For contracts subject to the full rigours of the OJEU procedures the Partnership
Director shall approve and issue Post Standstill Award Letters to the successful
Tenderer(s) at the end of the standstill period if there has been no form of

judicial interruption.

14. Post Tender Communications

14.1 If, during the evaluation process, any post tender communication with
Tenderers is necessary prior to contract award in order to clarify or
supplement any aspect of their Tender, such communication shall be
conducted in accordance with this Contract Standing Order and a record of

any such communication must be maintained for audit purposes.

14..2 In order to ensure that there is no distortion of competition, post tender
communications undertaken prior to contract award shall be carried out in a

restricted and carefully handled manner.
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14.3  Any amendment to Tenders or contract documents made as a result of post
tender communications must not go beyond clarifying or supplementing a
Tender. It is essential to consider, prior to commencing communications
whether the amendments that may be achieved are such that a Tenderer
excluded from the process (whether on the list of Tenderers or not) could
allege that they had been unfairly treated and/or could have submitted a
better Tender.

14.4 In conducting post tender communications prior to contract award, Procuring

Officers shall comply with the following additional rules:

14.4.1 All Tenderers must be treated equally and in an open and fair

manner;

14.4.2 Tenderers must not be permitted to amend their bids in a manner

that allows them to improve their offer;

14.4.3 Post tender communications must not be carried out in such a
manner as to leave the Partnership open to charges of acting anti-

competitively;

14.4.4 Where any factor giving rise to post tender communications is not
specific to one Tenderer, all Tenderers must be invited to

participate in such communications;
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14.4.5 There must be no material change to the specification(s) and/or

criteria on which tenders are to be assessed;

14.4.6 If it becomes apparent that a material change is required, the
tendering process must be recommenced with a revised

specification or award criteria;

145 The Procuring Officer must keep written records of all discussions with
Tenderers and these must include the following details:

e Who was involved in the discussion from the Partnership and from the
tendering organisation;

e The date, time and location of any meeting; and

e The nature of the discussion and the outcome (it would be advantageous if

both parties can confirm agreement of the accuracy of this record);

15. Qualified Tenders

A Tenderer who submits a qualified Tender should be given the opportunity
to withdraw the qualification. If the Tenderer fails to do so, the whole Tender
shall be rejected if it is considered that such qualification affords the

Tenderer an unfair advantage over other Tenderers.
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16 Confidentiality of Tenders

16.1 Between the last date and time for the receipt of Tenders and the date on
which a decision is taken as to which, if any, is to be accepted, Tenderers
may be contacted in cases where it is necessary to confirm or clarify the
terms of the Tender or to effect any necessary adjustments. No information
concerning any Tender other than their own will be disclosed to the
Tenderer so contacted. A full written record shall be kept of all such
contacts and shall be retained with the original Tender.

16.2 During the period between the opening of the Tenders and the stage where
the content of them is required to be publicly known an absolute obligation
of preserving confidentiality will rest on Members and officers of the

Partnership.

17. Contract Conditions

17.1 Except as detailed below, the Partnership’s standard contract terms and
conditions must be applied to contracts entered into on behalf of the

Partnership.

17.2 It is permissable in realtin to Works contracts to use widely recognised,

construction industry standrad contracts -e.g. I.C.E, J.C.T., N.E.C
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18. Definitions

“‘Best Value” - means the provisions contained in Part 1 of the Local

Government in Scotland Act 2003.

“OJEU” — means the Official Journal of the European Union

“the Regulations” —means the Public Contracts(Scotland) Regulations 2012

or any amendment or re-enactment thereof.

“‘SESTRAN?” - the South-East of Scotland Transport Partnership

Services - means Services as defined in the EU Consolidated Public

Procurement Directive.

Supplies - means Supplies as defined in the EU Consolidated Public

Procurement Directive.

“Works” - means Works as defined in the EU Consolidated Public

Procurement Directive.
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20. Appendix 2 — Tender Opening Procedures — Standing order 7

EU TENDER PROCEDURES
CONTRACTS FOR WORKS £4,000,001 AND OVER,;

CONTRACTS FOR SERVICES AND SUPPLIES £150,001

1. Notification of Closing Date

1.1 At least fourteen days before the closing date, the Programme Manager shall
arrange with the Secretary and a Member of the Partnership for their

attendance on the tender opening date.

1.2 At least three days prior to the closing date, the Programme Manager will
send a Tender Return Form to the Office Manager providing the following

information:-

e Title of Contract and Reference Number
e Closing Date
e Number of firms invited to tender

e Contact name and extension number for queries

1.3 The Tender Return Form will be passed to the Clerical Assistant responsible
for the receipt of tenders who will schedule the receiving of the tenders into

his/her work programme.
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1.4  The Office Manager will schedule the opening arrangements into his/her work
programme: this will normally be done each Friday for contracts where the
closing date is the following week.

1.5 The Clerical Assistant responsible for the receipt of tenders will place a copy

of all Tender Return Forms in a folder in the Chairman’s office.

2. Receipt of Tenders

2.1 Tenderers shall be instructed to return their tender by post or hand-delivery
to: The SESTRAN Secretary, Claremont House, 130 East Claremont Street,
Edinburgh EH7 4LB .

2.2  Tenders will be instructed to return their tender in the pre-printed envelope

which will be supplied to them.

2.3  On receipt, the date and time of receipt will be stamped/written on the tender
envelope. The words “late tender” will be written on any tenders received after

the specified time.

2.4  Tenders received after the closing date and time will not be opened or

considered under any circumstances.

2.5 Tenders will be held in a locked filing cabinet by the Clerical Assistant
responsible for the receipt of tenders prior to the opening time. Each time a
tender is received, the Clerical Assistant responsible for the receipt of tenders

will mark a copy of the Tender Return Form to indicate that a tender has been

iTransfer — SEStran Ferry Toolkit Section 8

31

SEStran, Ground Floor, Claremont House, 130 East Claremont Street, Edinburgh EH7 4LB

T: +44 (0)131 524 5150 F: +44 (0)131 524 5151 E: andrew.dougal@sestran.gov.uk www.sestran.gov.uk www.iTransfer.eu



2.6

2.7

2.8

2.6

sustainable ferry travel

received. The tenders for each contract will be held separately and secured
together [eg by an elastic band] within the filing cabinet.

At 11.45 on a tender closing day, the Clerical Assistant responsible for the
receipt of tenders will go to the Claremont House Reception and check the
time on the speaking clock. He/she will check that the Reception clock is at
the correct time and arrange for the Receptionist to adjust it, if required.
He/she will ensure that his watch is also at the correct time and ask the
Receptionist to do likewise.

A person delivering a tender may choose to retain it if s/he is advised that it is
late. SESTRAN will not refuse to accept a tender even if it is delivered after
the return date and time. If a late tender is delivered, it should be received in

the normal way.

After the closing date and time, the Clerical Assistant responsible for the
receipt of tenders will enter in the Tender Return Form in the column headed

Date/Time of Receipt:-

Date and time tender received, or
NVT [in all cases where a tender has not been returned by the closing date

and time: this will include all Late Tenders]

The Clerical Assistant responsible for the receipt of tenders will check his/her
copy of the Tender Return form to ensure that he/she has gathered together

all the tenders received for the contract.
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3. Opening of Tenders

3.1 The opening of tenders shall take place in the presence of a Member of the
Partnership.

3.2 The Office Manager will collect the tenders from the Clerical Assistant
responsible for the receipt of tenders and will arrange to open them in the
presence of the Programme Manager, the Secretary, and the Member of the
Partnership. Prior to opening the tenders, the Office Manager will check that
dates and times of receipt for all the tenders recorded on the tender return
notification are the same as those written on the tender envelope and that all

tenders were received prior to the closing date and time.

3.2 Late tenders will be retained by the Clerical Assistant responsible for the

receipt of tenders.

3.3 The Programme Manager , the Secretary, and the Member of the Partnership
will sign the relevant page of each tender opened and the date of opening will
also be inserted. In addition, the tender return notification form should be
completed and signed by the Programme Manager and by the Office

Manager, the Secretary, and the Member of the Partnership.

3.4 After the tenders have been opened and signed and the tender return
notification form has been completed and signed by those present at the
tender opening, the Office Manager will ensure that 4 photocopies of each

tender return notification form are made . The Office Manager will arrange for
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the Programme Manager to uplift the opened tenders. The Programme
Manager should take a copy of the tender return notification form with the
tenders. The original tender return notification form will be retained by the
Office Manager. The second copy of the tender return notification form will be
placed in the appropriate file. The Secretary and the Member of the
Partnership who attended the opening shall each be provided with copies.

Where the value of the tender is not expressed as a fixed amount and cannot
be recorded in the column headed “Amount”, the Office Manager will ensure
either that a photocopy is made of each opened tender and the photocopy of
the tender forwarded to the Programme Manager with the tender return
notification form, or that all the pages of each tender are punched with a
unique coloured stamp kept for that purpose or that each page is stamped

with a unique coloured stamp kept for that purpose.

The stamp will be held in a secure location.

Late Tenders

Tenders which were not received in Claremont House [either by post or
delivered to the Claremont House Main Reception] by the closing date and

time [normally 12 noon] will be deemed to be late tenders.

Late Tenders will be returned to the company which submitted the tender as

soon as possible [where possible within 48 hours of the closing date]
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4.3 The Clerical Assistant responsible for the receipt of tenders will e-mail or
telephone the Manager who invited the tenders. He/she will advise that
person of the Contract Title and Reference Number of the late tender and will
ask for the name and address of the company which submitted the late tender
to be e-mailed or faxed to him/her. He/she will specify that the e-mail or fax
must include the quoted reference number as well as the name and address

of the company.

The Clerical Assistant responsible for the receipt of tenders will return the late

tender to the company with the standard letter for the return of Late Tenders.
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21. Appendix 3 - Tender Opening Procedures — Standing order 8

Works Contracts between £50,001 and £4 million; and
Services and Supplies Contracts between £25,001 and £150,000.

1. Notification of Closing Date

1.1 At least three days prior to the closing date, the Programme Manager will
send a Tender Return Form to the Office Manager providing the following

information:-

e Title of Contract and Reference Number
e Closing Date
e Number of firms invited to tender

e Contact name and extension number for queries

1.2 The Tender Return Form will be passed to the Clerical Assistant responsible
for the receipt of tenders who will schedule the receiving of the tenders into

his/her work programme.

1.3 The Office Manager will schedule the opening arrangements into his/her work
programme: this will normally be done each Friday for contracts where the

closing date is the following week.

1.4  The Clerical Assistant responsible for the receipt of tenders will place a copy

of all Tender Return Forms in a folder in the Chairman’s office.
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2. Receipt of Tenders

2.1 Tenderers shall be instructed to return their tender by post or hand-delivery
to: The SESTRAN Partnership Director, Claremont House, 130 East
Claremont Street, Edinburgh EH7 4LB .

2.2 Tenders will be instructed to return their tender in the pre-printed envelope
which will be supplied to them.

2.3 On receipt, the date and time of receipt will be stamped/written on the tender
envelope. The words “late tender” will be written on any tenders received after

the specified time.

2.4  Tenders received after the closing date and time will not be opened or

considered under any circumstances.

2.5 Tenders will be held in a locked filing cabinet by the Clerical Assistant
responsible for the receipt of tenders prior to the opening time. Each time a
tender is received, the Clerical Assistant responsible for the receipt of tenders
will mark a copy of the Tender Return Form to indicate that a tender has been
received. The tenders for each contract will be held separately and secured

together [eg by an elastic band] within the filing cabinet.
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2.6 At 11.45 on a tender closing day, the Clerical Assistant responsible for the
receipt of tenders will go to the Claremont House Reception and check the
time on the speaking clock. He/she will check that the Reception clock is at
the correct time and arrange for the Receptionist to adjust it, if required.
He/she will ensure that his watch is also at the correct time and ask the
Receptionist to do likewise.

2.7 A person delivering a tender may choose to retain it if s/he is advised that it is
late. SESTRAN will not refuse to accept a tender even if it is delivered after
the return date and time. If a late tender is delivered, it should be received in

the normal way.

2.8  After the closing date and time, the Clerical Assistant responsible for the
receipt of tenders will enter in the Tender Return Form in the column headed

Date/Time of Receipt:-

e Date and time tender received, or
e NVT [in all cases where a tender has not been returned by the closing date

and time: this will include all Late Tenders]

2.9 The Clerical Assistant responsible for the receipt of tenders will check his/her
copy of the Tender Return form to ensure that he/she has gathered together

all the tenders received for the contract.
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3. Opening of Tenders

3.1 The Office Manager will collect the tenders from the Clerical Assistant
responsible for the receipt of tenders and will arrange to open them in the
presence of the Programme Manager. Prior to opening the tenders, the Office
Manager will check that dates and times of receipt for all the tenders recorded
on the tender return notification are the same as those written on the tender

envelope and that all tenders were received prior to the closing date and time.

3.2 Late tenders will be retained by the Clerical Assistant responsible for the
receipt of tenders.

3.3 The Programme Manager will sign the relevant page of each tender opened
and the date of opening will also be inserted. In addition, the tender return
notification form should be completed and signed by the Programme Manager

and by the Office Manager.

3..4 After the tenders have been opened and signed and the tender return
notification form has been completed and signed by those present at the
tender opening, the Office Manager will ensure that 2 photocopies of each
tender return notification form are made . The Office Manager will arrange for
the Programme Manager to uplift the opened tenders. The Programme
Manager should take a copy of the tender return notification form with the
tenders. The original tender return notification form will be retained by the
Office Manager. The second copy of the tender return notification form will be

placed in the appropriate file.
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3.5  Where the value of the tender is not expressed as a fixed amount and cannot
be recorded in the column headed “Amount”, the Office Manager will ensure
either that a photocopy is made of each opened tender and the photocopy of
the tender forwarded to the Programme Manager with the tender return
notification form, or that all the pages of each tender are punched with a
unique coloured stamp kept for that purpose or that each page is stamped
with a unique coloured stamp kept for that purpose.

3.6  The stamp will be held in a secure location.

4. Late Tenders

4.1 Tenders which were not received in Claremont House [either by post or
delivered to the Claremont House Main Reception] by the closing date and

time [normally 12 noon] will be deemed to be late tenders.

4.2 Late Tenders will be returned to the company which submitted the tender as

soon as possible [where possible within 48 hours of the closing date]

4.3 The Clerical Assistant responsible for the receipt of tenders will e-mail or
telephone the Manager who invited the tenders. He/she will advise that
person of the Contract Title and Reference Number of the late tender and will
ask for the name and address of the company which submitted the late tender

to be e-mailed or faxed to him/her. He/she will specify that the e-mail or fax
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must include the quoted reference number as well as the name and address

of the company.

4.4  The Clerical Assistant responsible for the receipt of tenders will return the late
tender to the company with the standard letter for the return of Late Tenders.

iTransfer is part funded by the North Sea Region programme, part of the EU Inter-regional
(Interreg) initiative. Investing in the future by working together for a sustainable and
competitive region, Interreg is financed through the European Regional Development Fund
(ERDF).
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